A 



BILL 

[AS AMENDED IN COMMITTEE] 

TO 



Enable Her Majesty s Superior Courts of Common 
Law in England and Ireland to issue Process to 
compel the Attendance ot Witnesses resident out 
of tlieir Jurisdiction, and to give Effect to the 
Service of such Process in any Part of the United 
Kingdom. 



NEW TITLE FOR THIRD READING 
AN AC T to enable the Courts of Law in England , Ireland , and 
Scotland to issue Process to compel the Attendance of Witnesses 
out of their Jurisdiction, and to give Effect to the Service of such 
Process in any Part of the United Kingdom. 



[Note — The Clause marked A. was added in Committee.'] 



r T HEREAS great Inconvenience arises in the Administration r, e » m bl«. 
of Justice from the Want of a Power in the Superior 
Courts of Law to compel the Attendance of Witnesses 
resident in One Part of the United Kingdom at a Trial in another 
5 I art, .and the Examination of such Witnesses by Commission is not in 
all Cases a sufficient Remedy for such Inconvenience : Be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Authoritv 
10 of the same, as follows : ,y 



I. If, m any Action or Suit, now or at any Time hereafter depending Courts of 

in any of Her Majesty s Superior Courts of Common Law at West L ‘ w in 

mmster or Dublin, or the Court of Session or Exchequer in Scotland, fr&d 
it shall appear to the Court m which such Action is pending or if Scotland may 
15 such Court is not sitting, to any Judge of any of the said Courts T™ P 'T“ 
respectively, that it is proper to compel the personal Attendance at *b« S„- , 
[Bill 8S.] dance of 
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Witnesses. 



Witnesses 
although not 
within their 
Jurisdiction. 



Statement to 
be made at 
Foot of 
Writ that 
the same is 
issued by 
special Order 
of Court. 
Clause (A.) 
Witnesses 
making de- 
fault to be 
punished by 
the Courts of 
the Country 
in which the 
Process was 
served. 



Act not to 
prevent the 
issuing of a 
Commission 
to examine 
Witnesses. 

'Not to affect 
the Admis- 
sibility of 
Evidence 
where now 
receivable. 



any Time of any Witness who may not be within the Jurisdiction of the 
Court in which such Action is pending, it shall be lawful for such 
Court or Judge, if in his or their Discretion it shall so seem fit, to 
order that a Writ called a Writ of Subpcena ad testificandum or of 
Subpoena duces tecum or Warrant of Citation shall issue in special 5 
Form, commanding such Witness to attend such Trial wherever he 
shall be within the United Kingdom, and the Service of any such 
Writ of or Process in any Part of the United Kingdom shall be as 
valid and effectual to all Intents and Purposes as if same had been 
served within the Jurisdiction of the Court bom which it issues. 10 

II. Every such Writ shall have at Foot thereof a Statement or 
Notice that the same is issued by the special Order of the Court or 
Judge, as the Case may be ; and no such Writ shall issue without 
such special Order. 

III. In case any Person so served shall not appear according to the 15 
Exigency of such Writ or Process, it shall be lawful for the Court out 

of which the same issued, upon Proof made of the Service thereof, 
and of such Default, to the Satisfaction of the said Court, to transmit 
a Certificate of such Default under the Seal of the same Court, or 
under the Hand of One of the Judges or Justices of the same, to any 20 
of Her Majesty’s Superior Courts of Common Law at Westminster, 
in case such Service was had in England, or in case such Service was 
had in Scotland to the Court of Session or Exchequer at Edinburgh, 
or in case such Service was had in Ireland to any of Her Majesty’s 
Superior Courts of Common Law at Dublin ; and the Court to which 25 
such Certificate is so sent shall and may thereupon proceed against 
and punish the" Person so having made default in like Manner as 
they might have done if such Person had neglected or refused to 
appear in obedience to a Writ of Subpcena or other Process issued 
out of such last-mentioned Court. 30 

IV. Nothing herein contained shall alter or affect the Power of any 
of such Courts to issue a Commission for the Examination of Witnesses 
out of their Jurisdiction, in any Case in which, notwithstanding this 
Act, they shall think fit to issue such Commission. 

V. Nothing herein contained shall alter or affect the Admissibility 35 
of any Evidence at any Trial where such' Evidence is now by Law 
receivable, On the Ground of any Witness being beyond the Jurisdic- 
tion of the Court, but the Admissibility of all such Evidence shall be 
determined as if this Act had not passed. 
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Ordered, by The House of Commons, to be Printed, 
5 May 1854. 
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Witnesses. 



